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General Assembly Of North Carolina Session 2021

d. Information on the appeals process. including specific information on
how to make an initial and final appeal.

(4) Agree to adopt requirements for membership of the nonprofit board that
require_equal representation on the board from each educational district
established as provided in G.S. 115C-65.

{5) Adopt an ethics policy that requires board members to avoid conflicts of
interests and the appearance of impropriety.

{6)  Agree to adopt procedures for its operations that are comparable to those of
Article 33C of Chapter 143 of the General Statutes, the Open Meetings Law,
and Chapter 132 of the General Statutes., the Public Records Law, and provide
for enforcement by the State Board. The procedures may provide for the
confidentiality of personne! files comparable to Article 7 of Chapter 126 of
the General Statutes.

(7Y  Apply the standards established by the federal Family Educational Rights and
Privacy Act, 20 U.S.C. § 1232 to all student records containing personally
identifiable information in the possession of the administering organization.
The administering organization shall be authorized to display and share
student information designated by a participating school as directory
information unless the participating school indicates that a parent has opted
out of disclosure of that information. Other than directory information, all
student records containing personally identifiable information held by the
administering organization are not public records and should not be released
under procedures adopted in accordance with subdivision (5) of this section.

(8)  Enter into contracts with participating schools as to the monetary requirements
for _participation, including the payment of reasonable annual fees by
participating schools as needed to support the duties of the administering
association. Annual fees may vary based on the division to which the school
is assigned.

(9)  Agree to reduce annual fees to participating schools by a minimum of twenty
percent (20%) when the total fund balance for the administering organization
is two hundred fifty percent (250%} of the administering organization's total
expenses from the prior fiscal year, The administering organization may
increase annual fees to participating schools when the total fund balance is
one bundred fifty percent (150%) of the organization's total expenses from the
prior fiscal year, .

(10)  Agree to retain no more than thirty-three percent (33%) of the net proceeds of
any State tournament game.

(11) Agree to be audited annually by the State Auditor pursuant to Article SA of
Chapter 147 of the General Statutes.

(12) Agree to not engage in any of the following activities;

a. Solicit grant funding and sponsorships from third-party organizations,
other than for State tournament games.

Provide grants to schools regulated by the administrating organization.

Provide scholarships to players. except when funded by donor-

directed funds.

Designate the use of specific or preferred vendors.

Retain a percentage of gate receipts for games other than State

tournament games. ‘

Regulate or confrol the intellectual property of schools, including team

logos, mascots, and audio or video of any game other than the State
tournament game. :
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General Assembly Of North Carelina Session 2021

(2)  The total dollar amount received from interscholastic athletic activities,
including funds held in special funds of individual schools, by the following
categories;

Gate receipts.

Concession sales.

Merchandise sales or sales of items directly related to interscholastic

athletics, including agp_arel and audiovisual materials.

Student fees.

Monetary and in-kind @ntrxbunons from third-party organizations.

State or local funding expended on capital costs for athletics facilities,

Other identified sources of funds.

) The State Board shall provide a summary of the reports by public school units and a
copy of cach public school unit report to the Joint Legisiative Education Oversight Committee
no later tober 15 annually."

SECTION 1.(b) The State Board of Education shall review and adopt new or revised
emergency rules on interscholastic athletics for use in the 2021-2022 school year in accordance
with the requirements of Article 29E of Chapter 115C of the General Statutes, as enacted by this
act, no later than September 30, 2021. For the 2021-2022 school year only, the State Board shall
not require students to meet any academic requirements for participation, and shall provide for
hardship waivers for age eligibility requirements, in recognition of the impacts of COVID-19 on
students during the 2020-2021 school year. Notwithstanding G.S. 150B-21.1A, no findings of
need shall be required for an emergency rule adopted for the 2021-2022 school year, an
emergency rule adopted as provided in this subsection shall be effective until June 30, 2022, and
the State Board of Education shall not be required to adopt temporary rules to replace an
emergency rule for use in the 2021-2022 school year, The State Board shall submit all emergency
rules in accordance with the requirements in 26 NCAC 02C.

SECTION 1.(¢) The State Board of Education shall adopt new or revised permanent
rules for use in the 2022-2023 and following school years.

SECTION 1.(d) Notwithstanding G.S.115C-407.55, a memorandum of
understanding entered into during the 2021-2022 school year by the State Board of Education
with an administering organization shall terminate no later than June 30, 2023,

SECTION 1.(e) The State Board of Education shall not authorize any nonprofit
organization to apply and enforce the Board's rules for participation in interscholastic athletic
activities during the 2021-2022 school year or thereafier except by a memorandum of
understanding in accordance with this act.

SECTION 1.(f) If the State Board of Education enters into a2 memorandum of
understanding with the North Carolina High School Athletic Association (NCHSAA) for the
2021-2022 school year, a condition of the memorandum shall be that the NCHSAA waive
collection of all fees for participating schools for the 2021-2022 school year, except for fees
associated with post-season conference games, in recognition of decreased access to
interscholastic sports for participating schools in the 2020-2021 school year due to COVID-19.

SECTION 1.(g) The State Board of Education, in consultation with any
administering organization, shall study and make findings and recommendations on the
following issues and report on its findings and recommendations to the Joint Legislative
Education Oversight Committee by April 1, 2022:

(1)  Whether an administering organization should be responsible for overseeing

the conduct of middle school interscholastic athletics for public school units.
The State Board shall include in its deliberations an examination of the
potential costs to public school units for oversight of middle school
interscholastic athletics by an administering organization. The State Board
shall establish workgroups of athletic directors, principals, and coaches
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General Assembly Of North Carolina , Session 2021

SECTION 2.(b) G.S. 115C-47(4) reads as rewritten:

"(4) To Regulate Extracurmicular Activitics. — Local boards of education shall
make all rules and regulations necessary for the conducting of extracurricular
activities in the schools under their supervision, including a program of
athletics, where desired, without assuming liability therefor; provided, that all
interscholastic athletic activities shall be conducted in accordance with rules
and——resulations—preseribed—adopted by the State Board of
Edueatien-Education. in accordance with Article 29E of this Chapter.”

SECTION 2.{¢) G.S. 115C-366(f) reads as rewritten:

"(f)  This section shall not be construed to allow students to transfer from one local school
administrative unit to another for athletic participation purposes in violation of ellgzblhty
requirements established-adopted by the State Board of
Sehool-Athletie-Assesiation-Education.”

SECTION 2.(d) G.S. 116-235(b) is amended by adding a new subdivision to read:

“(4) Interscholastic Athletics. — If the Board of Trustees elects to provide a

am_of interscholastic athletics, that program shall conducted in
accordance with rules adopted by the State Board of Education, in accordance
with Article 29E of Chapter 115C of the General Statutes.”

SECTION 2.(e) G.S. 143-291{(c) is repealed.

SECTION 2.(f) This section becomes effective September 30, 2021.

PART I STUDENT CATASTROPHIC INSURANCE COVERAGE
SECTION 3. Article 31A of Chapter 58 of the General Statutes reads as rewritten:
*Article 31A.
"State Insurance ef-for Public Eduecation-Property-Education.

"Part 1. Public Education Property.
§ 58-31A-1. Definitions.
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The following definitions shall apply in this AssciesPart:

(1)

@

&)

Insurable hazards. — A minimurn list of perils, risks, or hazards which must be
insured against loss, which includes the following: fire, lightning, windstorm,
hail, explosion, aircraft or vehicles, riot or civil commotion, smoke,
vandalism, sprinkler leakage, sinkhole collapse, volcanic action, falling
objects, weight of snow, ice or sleet, or water damage.

Public education board. — A local board of education of a local school
administrative unit, as defined in G.S. 115C-5(5), a board of trustees of a
regional school, as defined in G.S. 115C-238.63, or a board of trustees of a
community college, as defined in G.S. 115D-12.

Public education property. — Property owned by a local board of education, a
regional school board of directors, or a community college board of trustees.

"Part 2. Student-Athletic Catastrophic Insurance.

"§ 58—314-60 Catastrophic insurance for covered activities.
(a) or the purposes of this section, the following definitions shall apply.

(_2_)

3)
4

Administering organization. — As defined in G.S. 115C-407.50.
Covered activities — Interscholastic athletic activities that are authorized.

sanctioned. or scheduled by a participating school or by an administering
organization, including school supervised practice, game-related activity, and
related travel.

Covered persons. — Students or school personnel participating in_ or
responsible for supervising covered activities.
Participating school. — As defined in G.S. 115C-407.50.

(b)  The Commissioner shall have the duty to offer catastrophic insurance coverage for
covered persons to participating schools for covered activities.

(¢) Premiums for catastrophic insurance for covered activities shall be paid by each
participating school in accordance with rates fixed by the Commissioner, and the Commissioner

may purchase fro

insurers admitted to do business in North Carolin h insurance as may be

necessary."
PART III. EFFECTIVE DATE
SECTION 3. Except as otherwise provided herein, this act is effective when it
becomes law.
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